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should analyze that need and consider 
methods such as franchising or public 
utility controls to assure an adequate 
supply. 

Subpart C—Procedures for 
Identifying Regions and Agencies 

NOTE: The following procedures are pro-
vided to assist in establishing consultation 
and joint identification processes to be used 
for identifying regions and agencies pursuant 
to section 4006. Any process which meets the 
substantive intent of these guidelines may 
be submitted to the EPA Regional Adminis-
trator for purposes of determining grant eli-
gibility under section 4007, especially if such 
process has been mandated or funded by 
State legislation. 

§ 255.20 Preliminary identification of 
regions. 

Preliminary identification of regions 
should be made by the Governor or his 
representative after consultation with 
regional and areawide planning agen-
cies, water quality and solid waste 
management planning agencies, cities, 
and counties and other appropriate 
units of general purpose local govern-
ment. The Governor should notify the 
concerned agencies of his recommenda-
tions concerning boundaries. Where the 
regional identification has already 
been established by State legislation or 
other method in keeping with these 
guidelines, this notification need only 
request comments on the existing ar-
rangement. 

[42 FR 24927, May 16, 1977, as amended at 48 
FR 29303, June 24, 1983] 

§ 255.21 Local consultation on bound-
aries. 

Any chief executive of a general pur-
pose government within the State may 
comment on the Governor’s rec-
ommendation concerning the bound-
aries. 

(a) The purposes of these comments 
are to assure that the experience of 
local agencies is used to fullest advan-
tage in boundary decisions, that in-
compatible institutional arrangements 
are not forced, and that significant 
local considerations are not over-
looked. 

(b) When the objectives of the Act 
concerning local consultation can be 
met by an equivalent or existing proc-

ess established under State administra-
tive procedures acts or other State pro-
cedural guidance, the Governor may re-
quest that the EPA accept that process 
in fulfillment of the grant eligibility 
criteria under section 4007 of the Act. 

§ 255.22 Establishing regional bound-
aries. 

Under section 4006(a) of the Act the 
formal means for identifying regional 
boundaries are to be regulations pro-
mulgated by the Governor. Where the 
identification of areas has already been 
made by State legislation or other 
means which have legal stature equiva-
lent to the required regulations, and 
where notification and consultation 
have occurred pursuant to §§ 255.20 and 
255.21 of this part, such legislation may 
be used in lieu of those regulations. 
Where substantial disagreement per-
sists between the Governor and local 
officials, normal State administrative 
and judicial appeals procedures are 
available to resolve such conflict. 

§ 255.23 Joint identification of agen-
cies. 

(a) The Governor should designate a 
lead agency to manage the identifica-
tion process. That agency should re-
view established notification proce-
dures to determine that at least all 
general purpose local governments 
within the State, all units of regional 
governance, all existing solid waste 
and water quality management plan-
ning agencies, and all areawide agen-
cies and the state process under Execu-
tive Order 12372 will be notified. If nec-
essary, a supplemental distribution list 
should be prepared. Consideration 
should be given to addressing indi-
vidual offices within those agencies. 

(b) The Governor should, by cor-
respondence or State notification pro-
cedures, notify the agencies on the dis-
tribution list (paragraph (a) of this sec-
tion) of the purpose and schedule of the 
joint identification process. This may 
be coincident with the notification in 
§ 255.20. 

(c) The Governor, an appropriate leg-
islative committee, and appropriate 
local elected officials may submit 
nominations of agencies and functions 
to the lead agency appointed by the 
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Governor. This lead agency should 
make such nominations public. 

(d) Chief executives of agencies on 
the distribution list may comment by 
letter on the nominations. 

(e) If a disagreement exists which 
cannot be settled by correspondence or 
a meeting with the Governor’s rep-
resentative, a public hearing should be 
held and all elected officials of local 
general purpose governments within 
the region should be invited. The pur-
pose of this meeting will be for the 
local officials to reach a consensus re-
garding the agency(ies) to be formally 
identified. 

(f) When a consensus is reached 
among local elected officials a formal 
agreement should be made in conform-
ance with State administrative proce-
dures. It should be binding until re-
vised in accordance with this subpart. 

(g) When the local consensus is in 
agreement with the State opinion, the 
State should confirm that agreed ar-
rangement, formally establishing the 
duties and responsibilities of the iden-
tified agencies by legislative resolution 
or executive order. 

(h) In the event that a consensus can-
not be reached before 270 days after 
promulgation of regulations pursuant 
to § 255.22 the Governor should des-
ignate a State agency to develop and 
implement the plan for the concerned 
region. 

[42 FR 24927, May 16, 1977, as amended at 48 
FR 29303, June 24, 1983] 

§ 255.24 Procedure for identifying 
interstate regions. 

If the Governor’s recommendation, 
the local consensus, or a neighboring 
Governor’s recommendation is that an 
interstate region be identified, the pro-
cedures described in this subpart 
should be extended to include notifica-
tion and comment of all concerned offi-
cials in the entire recommended re-
gion. 

(a) Section 4006(c) of the Act estab-
lishes specific procedures for the con-
duct of interstate identification proc-
esses. 

(b) Recommendations, nominations, 
and comments resulting from processes 
described in §§ 255.20 and 255.21 that 
concern interstate regions should be 

brought to the attention of the appro-
priate EPA Regional Administrator. 

(c) The Governor should evaluate the 
use of interstate metropolitan area 
(Standard Metropolitan Statistical 
Area) boundaries for planning and 
management purposes, and consider 
nominating such areas where appro-
priate. 

(Also sec. 4006(c), Pub. L. 94–580, 90 Stat. 2795 
(42 U.S.C. 6946(c))) 

§ 255.25 Public participation. 

Public participation in the process of 
identifying regions and agencies should 
be provided for, encouraged, and as-
sisted by the State and local officials. 

Subpart D—Responsibilities of 
Identified Agencies and Rela-
tionship to Other Programs 

§ 255.30 Responsibilities established. 

The following duties and responsibil-
ities should be assigned for all appro-
priate areas pursuant to section 4006. 

(a) Disposal of municipal solid waste 
should be an identified responsibility 
throughout the State. In the event that 
no local or regional agency is held re-
sponsible for disposal for a region, a 
State agency should be identified and 
held accountable. 

(b) Where the State plan identifies 
municipal sewage sludge disposal, haz-
ardous waste disposal or other func-
tions needing attention in a region, an 
agency should be identified as being re-
sponsible for that function in that re-
gion. 

(c) These responsibilities may be as-
signed with the intent that private in-
dustry be the actual purveyor of serv-
ice. 

§ 255.31 Integration with other acts. 

The Governor shall integrate the pro-
visions of these guidelines for purposes 
of administration and enforcement, 
and should avoid duplication to the 
maximum extent practicable, with the 
appropriate regional identification pro-
visions of the Clean Air Act (42 U.S.C. 
1857 et seq.), the Federal Water Pollu-
tion Control Act (33 U.S.C. 1251 et seq.), 
the Safe Drinking Water Act (42 U.S.C. 
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